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Constitutionality of Outlawing War 


Recent statements from government sources to the effect 
that treaties renouncing war and providing permanent 
peace might violate the Constitution of the United States 
have elicited statements to the contrary from eminent 
authorities. A discussion of the matter contributed by 
Professor Joseph P. Chamberlain to the New York Times 
on December 11 would seem to set at rest all doubt in the 
matter. 

The question, as Professor Chamberlain puts it, is 
“whether a treaty proposing to ‘renounce war as an instru- 
ment of public policy’ would be beyond the treaty-making 
power of the United States of America as an unconstitu- 
tional limitation on the war power of Congress.” He 

ints out that the Capper resolution meets the constitu- 
tional situation since it must be passed by Congress and 
signed by the President. This resolution declares what 
the policy of Congress is with reference to war and 
“requests the Executive as the organ of the Government 
in charge of foreign relations, and the treaty-making 
power, the President and Senate, to adopt that policy. In 
this procedure there is no encroachment on the powers of 
Congress as the war-declaring organ of the Government. 
Congress enunciates a policy and assures the negotiating 
and the treaty-making organs in advance of its support in 
carrying out that policy. ‘ 

“The Capper resolution does no more than to express 
what the makers of the Constitution appear to have in- 
tended and what the Supreme Court has solemnly declared 
they did intend, that the Congress should use the power 
to declare war only for the defense of the territory and 
rights of the United States and its citizens. The fathers 
granted the treaty power to the President and Senate in 
the same instrument in which they granted to Congress 
the power to declare war.” 

Professor Chamberlain cites a number of proofs show- 
ing that “the fathers did not believe that vesting in Con- 
gress the authority to declare war meant that the treaty 
power should not take obligations which would direct it in 
the exercise of that power. The obligation, furthermore, 
was positive and not, as in the case of the Capper resolu- 
tion, merely negative. 

“Since the Constitution was put into effect the United 

tates has continued the policy of entering into treaties 
of guarantee but limited to cases of the defense of por- 
tions of American territory in which the United States 
was vitally interested. The treaty with Colombia of 
December 12, 1846, contains in Article 35 a guarantee of 
the neutrality of the Isthmus of Panama (Malloy, Vol. I, 
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p. 312). By the treaty with Panama of November 18, 
1903, the United States ‘guarantees and will maintain the 
independence of the Republic of Panama’ (Malloy, Vol. 
II, 1349). 

“Important treaties have been made by the United States 
to limit the exercise of other powers vested in Congress 
and vital to the national defense, treaties which would be 
invalid if the treaty proposed by Senator Capper is for- 
bidden by implication from the Constitution.” 

Even the limitation of naval armaments to which the 
United States has already become a party is a limitation 
upon the constitutional grant of power to Congress “to 
provide and maintain a navy,” a power which, as expressed 
in the Constitution, is unlimited. “Yet the power vested 
in Congress was considered perfectly consistent with the 
ratification of a treaty which expressly limited its exercise 
by fixing a maximum for the navy which Congress was 
authorized to provide for and maintain.” 

Professor Chamberlain further points out that the Root 
treaties of 1908 and 1909 and the Bryan treaties of in- 
vestigation and conciliation of 1913 and 1914 incur inter- 
national obligations which morally limit the right to de- 
clare war. 

Professor Chamberlain’s argument is supported by 
other eminent authorities and would seem to be conclusive. 


Bills Before Congress 


1. IMMIGRATION 


If the number of bills introduced is any criterion, the 
immigration laws are likely to receive much consideration 
by the seventieth Congress. Of course, no action is yet 
indicated. A number of these bills (H. R. 122, H. R. 292, 
H. R. 5514) would abolish the sections of the Immigra- 
tion Act of 1924 which provide that, beginning with July 
1, 1927, the arrival quota for each nationality shall bear 
the same proportion to 150,000 “as the number of inhabi- 
tants in continental United States in 1920 having that 
national origin . . . bears to the number of inhabitants 
in continental United States in 1920” and prescribe the 
method of determining that origin. Others would not 
only abolish these sections but modify the Act in other 
ways. The Andresen bill (H. R. 9) would omit these 
sections and also the provisions in section 12 for the an- 
nual revision of quotas and for their revision in case 
national boundaries are changed. Johnson (H. R. 166) 
would reduce the immigration quotas 10 per cent per year 
from July 1, 1928, to June 30, 1933. After that date 
the arrival should be 1 per cent of the aliens of each 
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nationality resident in this country in 1890. After 1933 
the minimum quota would be fifty. McLeod (H. R. 212) 
would provide that residents of the continental American 
countries and the adjacent islands might enter as non- 
quota immigrants provided they were born in these coun- 
tries or had lived there continuously since 1914. 

A number of bills would extend the non-quota provi- 
sions to include the unmarried children, wife, husband, 
mother or father of a citizen (LaGuardia, H. R. 98 
Sabath, H. R. 5672); nuns, deaconesses and sisters of 
any religious denomination as teachers in parochial schools 
or nurses (O’Connell, H. R. 254); aliens visiting this 
country on a temporary permit who are married while 
here to a citizen of the United States (Oliver, H. R. 274) ; 
the unmarried brother or sister under 18 of a United 
States citizen who served in the World War (H. R. 6460). 
Another bill (H. R. 71) would exclude all North Ameri- 
cans from the provisions of the Immigration Act. 

Three deportation bills (Johnson, H. R. 3, Sabath, 
H. R. 5673, Holoday, H. R. 6069) have been introduced. 
All of these resemble very closely the bills which were 
introduced in the 68th and 69th Congresses. They would 
extend the classes of aliens subject to deportation, remove 
the time limit during which aliens may be deported and 
make administrative changes. These bills are all much 
alike although the Sabath bill is less stringent. ‘An odd 
bill in somewhat the same vein is Blanton (H. R. 30) 
which would suspend all immigration to the United States 
until 1933, would deport aliens who withdrew their decla- 
ration of intention to become citizens of the United States 
in order to escape military service during the World War, 
and would require the registration of all aliens. 

Several bills would change in certain respects the pro- 
cedure for naturalization. Still another bill (Johnson, 
H. R. 168) would provide that American nationals over 
18 would lose their American nationality “by acquiring 
naturalization in a foreign state and by taking oath of 
allegiance to a foreign state or by using a passport of a 
foreign state as a national thereof.” A naturalized citizen 
would lose his citizenship if he resided for two years in 
the country from which he came or five years in any 
other foreign country (with exceptions in the case of the 
principal foreign representatives of American commercial, 
educational, scientific or religious organizations, etc.). A 
curious provision of this bill is that an alien whose wife 
or husband was residing abroad would not be eligible for 
naturalization until the wife or husband had become a 
resident of the United States. One of the main argu- 
ments for the liberalization of the quota restrictions is the 
hardship occasioned by the long separation of families 
frequently necessary under the present law. This new 
proposal would make it impossible for the alien to become 
naturalized without his family. Yet the family of an 
alien must frequently wait years to enter under the quota. 

Thus it appears that contrary tendencies are developing 
at Washington, one toward a more liberal, the other 
toward a more severe immigration policy. It remains to 
be seen which will prevail. 


2. Lagsor AND INDUSTRY 


Four bills pertain to the authorization of a board of 
industrial adjustments which shall deal with a national 
emergency in the mining of anthracite and bituminous 
coal. The first bill (Kelly, H. R. 92) would authorize 
the President to set up a temporary investigating board 
and appoint a fuel administrator. The other three bills 


(O’Connell, H. R. 262, Oliver, 275, and Gallivan, 397) are 
nearly identical in their provisions. They would authorize 


a board of conciliation and arbitration which should 2 


quire into the nature of a dispute and the practices a 
transactions of dealers in coal, and recommend any ad- 
justment of the difficulties. The board would be given 
power to hold hearings, subpoena and examine witnesses, 
employ experts and other agents, and compel the produc- 
tion of books and papers. 


A bill (Celler, H. R. 63) would provide for a perma- 


nent Negro industrial commission of five members, three 
of whom should be Negroes. The duties of this commis- 
sion would be to study the economic conditions affecting 
Negroes, to promote their welfare, to formulate a policy 
for mutual understanding between the white and Negro 
races, and to recommend the solution for any problem 
affecting the Negroes. The sum of $200,000 would be 
designated to defray the first year’s expenses. 

A resolution (Celler, H. Res. 18) would empower the 
Committee on Labor of the House of Representatives to 
investigate the wages, hours, and working conditions of 
Pullman porters. 

A bill (Cooper, H. R. 6044) would subject commodi- 
ties made by the use of convict labor which are introduced 
into interstate commerce to the laws enacted by the sepa- 
rate states in the exercise of their police power. 

The act for the retirement of employes in the classified 
civil service would be amended by a bill (Lehlbach, H. R. 
25) permitting an employe to retire after 30 years’ ser- 
vice and providing that he should not receive an annuity 
of more than $1,200 per year. The provision for dis- 
ability retirement would be amended so that a disabl 
employe, who recovered before the retiring age, shou 


be re-employed in a position fairly comparable to the one . 


he previously held and the annuity should be continued 
from the date at which a medical examination showed 
recovery until the annuitant is re-employed. 

In accordance with a bill (Sirovich, H. R. 6511) estab- 
lishing an old age security bureau in the Department of 
Labor, state governments would be entitled to the allot- 
ment of federal funds for old age pensions. However, 
the total amount of the pension derived from both sources 
would not exceed $1.00 per day. The recipient must have 
been a citizen of the United States 20 years and a resi- 
dent of the state for the period required by state law. He 
must be of good moral character, 70 years of age or older, 
must not possess property in excess of $5,000, and have 
no children who are responsible under state laws for his 
support. The allotment of federal funds would be condi- 
tioned by the requirements of the bureau regarding the 
provisions of state laws and the way state funds are 
expended for old age pensions. 


Migrants to and from the Farm 


An analysis of migration to and from farms has recent- 
ly been made by C. J. Galpin for the U. S. Bureau of 
Agricultural Economics. Information was secured from 
2,745 former farm operators who had moved to cities or 
villages within recent years, and were scattered through- 
out the United States. At the time when they left t 
farm 84 per cent were owners and 16 per cent were ten 
ants. More than half of the migrants still own their 
farms. On the average there were one or two children 
in the city or village home of the migrants. These 
migrants were mainly farmers of long experience and had 
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operated moderately large farms. About half of them 
had tried other occupations besides farming. There were 

reign born and American born among them. One-third 

the migrants said they left the farm because they could 
not make ends meet. One-fourth left because of physical 
disability. Unsatisfactory school opportunities for the 
children was the most important reason for 10.9 per cent. 
One farmer out of forty left because he felt financially 
able to live in the city. 

The study of persons who moved from cities, towns or 
villages to farms, which included a smaller number of 
persons, showed results interesting by contrast. Letters 
of inquiry were sent to 1,000,000 persons and 1,167 of 
them replied. They were scattered over all the states but 
three, though more than a quarter of them lived in Penn- 
sylvania, New York, Missouri and Michigan. Of the 
total number 776 became farm owners, 344 tenants, 47 
hired men. Only 13.3 per cent had had no previous farm 
experience. These migrants were men in the early prime 
of life who had, on the average, two children. About 
two-thirds of them were making a better living on the 
farm than they could in the city. The main reasons for 
leaving the city were to secure more healthful living con- 
ditions, lower costs of living, rest from city life, and the 
greater independence of the farm dweller. 


The Agricultural Export Bounty 


During the interval between sessions of Congress at- 
tempts were made by farm leaders to get the three large 
farm organizations—the Farm Bureau, the Farmers’ 
_ and the Grange—to unite in support of a bill for 

ntrol and disposal of surplus farm crops. Negotiations 
were unsuccessful, and the leaders of the farm organiza- 
tions are again divided. 

This Service has referred to Secretary Jardine’s plan 
(November 26, 1927), President Coolidge’s approval of 
it (December 17, 1927), the recommendations of the 
Business Men’s Commission on Agriculture (November 
19, 1927) and the McNary-Haugen plan (March 12, 
1927). The National Grange at its recent annual meeting 
took action favoring an “export-debenture” scheme. The 
position of the leaders of the Grange is that a new rallying 
point is needed in the agitation for farm legislation, and it 
believes this plan will provide it. Thus far, however, the 
officers of other farmers’ organizations are unconvinced. 

The plan provides for payment of a “bounty” to an 
exporter of certain farm crops in the form of a paper to 
be known as a debenture, issued by the federal govern- 
ment. This paper could be used by the recipient in pay- 
ing customs charges and would also be bought and sold 
by brokers for cash. Thus the holder of a debenture 
could immediately turn it into cash, probably at a dis- 
count. The payment of this “subsidy” or “bounty” out 
of the United States treasury would presumably raise 
domestic prices of the crops protected. Carl S. Vrooman, 
Assistant Secretary of Agriculture under President 
Wilson, in an article in the Farm Journal for November, 
states that he regards this plan as a practical compromise 
measure to unite upon. 

In connection with discussions as to how to dispose of 

rpluses, it is well to note that the Secretary of Agri- 
culture recently transmitted to the Senate a letter upon the 
export of farm products, called for by Senate resolution 
and printed as Senate Document 246, 69th Session. The 
Secretary says that “there has been a distinct downward 
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trend in the volume and value of the export of agricultural 
products since 1919.” The value of the exported farm 
products declined from $3,861,000,000 in the fiscal year 
1919-20 to $1,892,000,000 in 1925-26. This sharp drop 
in value resulted chiefly from declining prices, but the 
volume of products has been declining too and is now 
only slightly above what it was during the years preceding 
1914. Some of the reasons are the reduced purchasing 
power of certain European countries, the gradual recovery 
of European agriculture, and the increasing competition 
in the European market with producers in the newer 
agricultural countries. The importance of cotton is 
stressed in the report, because it has recently accounted 
for 50 per cent of the value of our exports. The Secre- 
tary also says the probabilities are that foreign demand 
will not increase rapidly. He points out that the growth 
of the cities in this country has led to such a demand for 
dairy products that we now import more of these than we 
export, but that changing habits of consumers are result- 
ing in a lower per-capita consumption of wheat products. 
The Secretary thus confirms an earlier study by Dr. E. G. 
Nourse of the Institute of Economics (American Agri- 
culture and the European Market, New York, McGraw- 
Hill Company, 1924), who showed that the long-time 
trend in the export of American farm products had been 
downward since the beginning of the twentieth century 
and that the World War only temporarily reversed the 

Machinery and applied science have enabled the Ameri- 
can farmer to double the volume of production per farm 
worker within fifty years. This condition and the in- 
creasing difficulty in exporting products are forcing rapid 
readjustments upon agriculture. The agitation in Con- 
gress is one aspect of that readjustment. Other evident 
aspects are abandoned farm lands, declining land values, 
and a rapidly declining number of farmers. 

The plight of agriculture, like that of the bituminous 
coal industry, has been well advertised to the country. 
There is general agreement among experts that whatever 
temporary relief political measures may afford, stability 
will not be reached until a parity has once more been estab- 
lished between productive capacity and consumptive re- 
quirements. Agriculture is undergoing a revolution not 
unlike that through which industry passed during the last 
century. 


Einstein on the League 


A special correspondent of the London Observer ob- 
tained an interview recently with Albert Einstein, who 
formulated the Theory of Relativity, in the course of 
which he asked the great scientist: 

“Do you think, Professor, that since the end of the war 
the world has made any appreciable advance in the direc- 
tion of your ideal? Do you, in particular, consider the 
League of Nations the proper instrument for bringing 
about definitive peace in the world?” 

To this Professor Einstein replied earnestly: “We have 
advanced. This is as little to be doubted as the fact that 
this advance, both in regard to its importance and to the 
time it has taken to reach its present point, has satisfied 
neither the ieaders of the peace movement nor the great 
masses of the people. Moreover, you cannot shut your 
eyes to the fact that the League of Nations in its present 
form has not by a long way fulfilled all the expectations 
which were raised at the time of its foundation. There 
is still in the League too much of the spirit of pre-war 
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politics, a spirit in which mistrust is regarded as the 
greatest political virtue. 

“The same causes of might psychology which curb the 
League of Nations can be observed in the handling of the 
disarmament question, which, in my opinion, remains the 
most burning problem connected with the policy of inter- 
national peace. But it would be fundamentally wrong to 
turn away from the League of Nations and to leave it in 
the lurch. As an instrument the League may be weak 
and incomplete, but it is still the only important instru- 
ment for peace that we possess, and although we may not 
be sparing in our criticism of it, we should not be justi- 
fied in refusing to collaborate with it.” 


Russia and the Press 


The Foreign Policy Association, which has become one 
of the most useful sources of information concerning in- 
ternational relations, published the following in a recent 
bulletin : 

“A new scare story about another disastrous blow to the 
authority of the Russian Soviet Government has been 
exploded. November 25, an Associated Press dispatch 
from Bucharest reported, on second-hand authority, that 
‘chaos and anarchy are reigning in the Ukraine, with 
hundreds killed in street riots.’ Four days later, Navarre 
Atkinson, special correspondent to the New York Times, 
cabled from Bessarabia: 

“The string of Ukrainian towns and villages along the 
Dniester, which forms the boundary between Russia and 
Rumania, have been in spasmodic revolt against Soviet 
authority for the last three months. Now, apparently, 
the insurrection has been extinguished in a torrent of 
blood.’ 

“December 2, Walter Duranty, New York Times corre- 
spondent in Moscow, cabled convincing evidence that these 
stories of revolts and disturbances should be discredited. 
A few days later Mr. Atkinson discovered that the reports 
on which he had based his account were ‘for the most part, 
exaggerated, but appeared to be not without some basis 
of fact.’ Similarly, an Associated Press dispatch of 
December 9 reports that a correspondent sent to investi- 
gate the situation in the Ukraine ‘has been unable to 
locate any disorder of the least importance.’ ” 


Combining Relief and Education 


Plans are being made for the religious education of 
the children cared for by the Near East Relief, according 
to a statement recently issued by that organization. 
Moral and religious training for children in orphanages 
has been gradually improved and systematized and seems 
to be adequate in Greece, Syria, Palestine and Egypt. 

The development of an adequate program for outplaced 
orphans has been more difficult. So far very little has 
been done in the way of organizing Bible classes or dis- 
cussion groups. Practically all the children are Armenian 
Gregorian or Greek Orthodox. Most of them are very 
loyal to their church, though the Eastern churches do not 
have satisfactory programs for children. Lesson material 
adapted to the life of the children and approved by the 
native churches is now being prepared. Representatives 
of the different American religious educational agencies, 
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the foreign mission boards, the other permanent agen- 
cies working in the Near East and the native churches 
are working on the problem. The actual preparation 

the material is being done under the leadership of 
Joint Committee for Materials and Methods of Religio 
Education in Foreign Fields. The material is being trans- 
lated into Armenian and Greek. The lessons will follow 
the general style of the American graded lessons. For 
the present they will be printed only for teachers and 
without illustrations because of the expense involved. A 
booklet of devotional material and a textbook on ethics 
will also be prepared for the use of the older children, 
It is expected that the lessons will be available for use 
early in 1928. The training of teachers is an important 
problem, since there are very few available who have the 
necessary background. 

With this new material the leaders of the Near East 
Relief believe that the training of the orphans will soon 
be much more effective. The Eastern churches are be- 
coming more hospitable toward Western educational 
methods. Much better cooperation is being developed 
between the American agencies working in the Near East 
and between them and the native churches. 


Book Notes 


COMPANY UNIONS. By Rosperr W. Dunn. New 
York, Vanguard Press, 1927. $.50. 


A study of company unions from the “progressive trade 
union” viewpoint. Mr. Dunn cites the experiences of 
— unionists under different employe representation 
plans. 


DISTRIBUTIVE JUSTICE; rev. ed. By Joun A, 
Ryan. New York, Macmillan Company, 1927. $4.00, 


Father Ryan, who is director of the Department of 
Social Action of the National Catholic Welfare Confer- 
ence, has added fresh material to his study of the ethics 
of the present economic system. 


OUR GREAT EXPERIMENT IN DEMOCRACY; 
a History of the United States. By Cari BECKER, 
New York, Harper and Brothers. $3.00. 


A study of American history with special reference 
to the question whether American institutions are really 
democratic. This is a revised edition of a book first pub- 
lished in 1920. 


PROBATION AND DELINQUENCY. By Epwin J. 
Cootey. New York, Catholic Charities of the Arch- 
og of New York, 477 Madison Avenue, 1927, 
Edwin J. Cooley, chief probation officer, Court of Gen- 

eral Sessions of New York City, here discusses proba- 

tion in its different aspects. Most of the material is taken 
from Mr. Cooley’s long experience in probation work with 
the Catholic Charities Probation Bureau and as chief pro 

4 officer of the Magistrates Court of Greater New 
ork. 


THE CHRISTIAN APPROACH TO THE JEW, 
London, Edinburgh House Press, 1927. 
Report of the Conferences in the Presentation of 
Christian Message to the Jews held at Budapest <_ 
Warsaw in April, 1927. 
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